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INDIAN  REPORT 


CELEBRATING  PASSAGE  OF 
THE  UN  INDIGENOUS  RIGHTS  DECLARATION 

A  quarter  century  of  worldwide  effort  by  indig-  Nevertheless,  the  UN  Declaration’s  46  articles 


'  enous  peoples — the  longest  period  of  negotia- 
/  tion  for  any  international  agreement  in  United 
Nations  history — resulted  in  an  historic  victory 
when  the  United  Nations  adopted  the  Declaration 
on  the  Rights  of  Indigenous  Peoples  on  September 
13,  2007.  The  vote  was  143  in  favor  with  only 
Australia,  Canada,  New  Zealand,  and  the  United 
States  voting  against. 


The  Declaration  reflects  a  growing  international  con¬ 
sensus  concerning  indigenous  rights,  and  addresses 
both  individual  and  collective  human  rights  in  such 
areas  as  self-determination,  spirituality,  and  rights  to 
intellectual  property.  It  creates  a  minimum  interna¬ 
tional  standard  for  the  promotion  of  the  rights  of  some 
400  million  indigenous  people  worldwide. 

“The  rights  in  the  Declaration  are  not  new,”  explained 
Craig  Mokhiber  of  the  UN  High  Commission  on 
Human  Rights.  “They  are  rights  that  have  been  codi¬ 
fied  in  countless  treaties  . . .  But  they  are  rights  that 
have  been  violated — if  we  are  to  be  frank,  with  impu¬ 
nity — vis-a-vis  Indigenous  Peoples.” 

Tribal  nations  such  as  the  Navajo,  and  native  orga¬ 
nizations  such  as  the  Indian  Law  Resource  Center, 
worked  for  decades  toward  its  passage.  The  Canadian 
Friends  Service  Committee,  which  supported  this 
work,  stated:  “There  are  few  moments  in  time  when 
one  knows  one  truly  made  a  difference.  The  abolition 
of  slavery  comes  to  mind.  Now  is  also  one  of  those 
times.”  The  coordination  involved  to  achieve  this  goal 
played  an  integral  role  in  building  a  global  indigenous 
advocacy  movement. 

Current  human  rights  law  draws  largely  from 
European  philosophical  roots  that  emphasize  the 
individual.  Many  governmental  bodies  still  do 
not  embrace  the  concept  of  community  rights. 


Nevertheless,  the  UN  Declaration’s  46  articles  recog¬ 
nize  collective  circumstances  and  affirm  that  ances¬ 
tral  territories  constitute  the  basis  of  indigenous  peo¬ 
ples’  existence,  cultures  and  spiritualities.  Professor 
G.  William  Rice  of  the  University  of  Tulsa  College 
of  Law,  summarized  the  Declaration  like  this:  “The 
heart  of  the  whole  Declaration  is  the  right  to  self- 
determination.  No  diminishment.  No  dissembling.” 

Affirmative,  international  legal  precedent  is  growing. 
Tenets  such  as  the  admission  of  oral  history  as  evi¬ 
dence  or  the  legitimacy  of  traditional  law  systems  are 
beginning  to  be  used  legally.  “In  its  draft  form,”  noted 
Professor  Rice,  “the  Declaration  was  already  being 
used  as  a  rationale  for  decision-making  in  internation¬ 
al  forums.  Even  countries  that  don’t  sign  such  interna¬ 
tional  documents  often  act  consistently  with  them.” 

As  clamor  for  land  and  its  life-supporting  resources 
grows,  indigenous  peoples  face  increasing  threats  to 
homelands,  bodily  safety  and  cultural  integrity  result¬ 
ing  from  oil  extraction,  tourism,  dam  construction, 
population  expansion,  and  forced  displacement  in  the 
name  of  “conservation.”  Without  greater  international 
attention,  massacres,  defilement  of  sacred  areas,  and 
other  violations  are  likely  to  continue  against  indig¬ 
enous  peoples,  who  constitute  one  out  of  15  people  in 
the  world. 

The  UN  Declaration  helps  craft  practical  tools  to  do 
the  work  that  lies  ahead.  For  example,  in  a  November 
2007  ruling,  the  Supreme  Court  of  Belize  cited  the 
Declaration  in  its  ruling  affirming  Mayan  peoples’ 
pre-existing  rights  to  their  land.  Tim  Coulter  of  the 
Indian  Law  Resource  Center  states,  “As  incredible  as 
it  may  seem  that  such  a  statement  would  need  to  be 
made,  for  the  first  time  in  human  history,  indigenous 
peoples  have  been  given  the  right  to  exist.” 
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THE  NATIVE  CHILDREN’S  AGENDA: 
A  STATEMENT  OF  SHARED  VISION 


Native  organizations  announced  a  new  initiative  to 
improve  the  future  of  Indian  children  at  a  conference  in 
November  2007.  The  initiative,  outlined  in  the  statement 
reprinted  below,  will  guide  the  lobbying  strategy  of  many 
of  the  major  Native  American  organizations  on  these 
issues.  We  at  FCNL  hope  to  invite  non-native  groups  to 
support  these  objectives.  Concrete  opportunities  for  rem¬ 
edies  arise  in  authorization  and  appropriation  bills. 

Translating  this  new  initiative  into  actual  policy  will 
require  change  at  the  federal  and  local  government 
levels  as  well  as  action  by  communities  and  families. 
Indian  leaders  think  the  grassroots  campaign  is  integral 
to  success. 

The  National  Congress  of  American  Indians,  the  National 
Indian  Health  Board,  the  National  Indian  Education 
Association,  the  National  Council  of  Urban  Indian  Health, 
and  the  National  Indian  Child  Welfare  Association  have 
agreed  to  coordinate  the  implementation  of  this  action 
plan.  As  a  service  to  our  readers,  we  reprint  here  a  docu¬ 
ment  explaining  the  philosophy  behind  the  initiative: 

★  ★  ★  ★  ★ 

‘The  health  and  well-being  of  our  communities  is 
dependent  upon  the  health  and  well-being  of  our 
children.  We  have  a  shared  responsibility  as  a  tribal 
community  to  address  the  issues  facing  our  children 
and  families.  We  must  ensure  that  they  have  the 
resources  they  need  to  become  successful  and  to 


develop  their  full  potential.  This  requires  a  shared 
vision  and  a  common  understanding  of  children’s 
changing  circumstances  and  needs. 

The  following  areas  of  focus  represent  what  we, 
as  a  collaborative  tribal  community,  want  for  our 
children,  believe  about  our  children,  and  hope  our 
children  can  achieve. 

Healthy  Lifestyles.  Children  who  are  physically 
and  emotionally  healthy  are  more  able  to  play,  learn, 
and  work.  Our  children  must  have  the  resources 
they  need  to  develop  strong  self-esteem  and  the  life 
skills  needed  to  nurture  them  into  adulthood. 

Safe  Environments.  Children  who  have  their  basic 
needs  met,  including  love,  shelter,  food,  clothing, 
and  play  are  children  who  thrive,  explore,  learn,  and 
dream.  Our  children  must  be  protected  from  unsafe 
environments  and  supported  by  our  communities. 

Successful  Students.  Children  who  are  healthy, 
safe,  and  nurtured  achieve  to  the  best  of  their  abili¬ 
ties.  Our  children  need  skilled  teachers,  sound 
curriculum,  and  family  involvement  so  they  can 
gain  the  abilities  they  need  for  present  and  future 
involvement. 

Community  Involvement.  Children  who  are  sur¬ 
rounded  by  a  community  of  people  committed  to 
the  well-being  of  children  and  families  learn  to 
respect  themselves,  their  community,  and  their  cul¬ 
ture.  Our  children  must  be  supported  throughout 
the  course  of  their  lives  to  develop  a  sense  of  com¬ 
munity  involvement  and  responsibility  for  them¬ 
selves  and  to  one  another.” 

★  ★  ★  ★  ★ 

The  hopes  and  intentions  expressed  in  the  above  state¬ 
ment  reflect  those  of  all  parents  who  want  a  better  future 
for  their  offspring.  Considering  the  precarious  situation  of 
many  Indian  children,  FCNL  applauds  this  coordinated 
Capitol  Hill  strategy  and  will  work  with  national  native 
organizations  to  make  the  vision  a  reality. 
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ADVOCATING  ON  INDIGENOUS  ISSUES? 
WHO  YOU  SHOULD  KNOW  IN  WASHINGTON 


Senate  Committee  on  Indian  Affairs  (all  members) 
Democrats 

Byron  Dorgan  (ND),  Chair 
Daniel  Inouye  (HI) 

Kent  Conrad  (ND) 

Daniel  Akaka  (HI) 

Tim  Johnson  (SD) 

Maria  Cantwell  (WA) 

Claire  McCaskill  (MO) 

Jon  Tester  (MT) 

Republicans 

Lisa  Murkowski  (AK),  Ranking  member 
John  McCain  (AZ) 

Tom  Coburn  (OK) 

Pete  Domenici  (NM) 

Gordon  Smith  (OR) 

Richard  Burr  (NC) 

John  Barrasso  (W Y ) 


House  Natural  Resources  Committee  (key  members) 

[This  committee  oversees  Indian  issues  in  the  House.] 

Nick  Rahall  (WV),  Chair 

Don  Young  (AK),  Ranking  member 

Dale  Kildee  (MI),  co-chair  of  Congressional  Native 
American  Caucus,  a  bipartisan  group  of  representa¬ 
tives  interested  in  Indian  issues 

Tom  Cole  (OK),  Chickasaw,  only  Native  American  in 
Congress 

Executive  Branch 

Carl  Artman  (Oneida),  Assistant  Secretary  for  Indian 
Affairs,  U.S.  Department  of  the  Interior 

[Oversees  Bureau  of  Indian  Affairs] 

Ross  Swimmer  (Cherokee),  Special  Trustee  tor 
American  Indians,  Department  of  Interior 

[Oversees  Indian  trust  funds] 

Robert  McSwain  (North  Fork  Rancheria  of  Mono 
Indians),  Acting  Director  of  Indian  Health  Service, 
Department  of  Health  and  Human  Services 


A  Question  for  Candidates: 

NATIVE  PEOPLE  KNOW 
ABOUT  NATIVE  CONCERNS 

Lack  of  face-to-face  conversation  with  native  people 
contributes  to  lack  of  knowledge  about  issues  con¬ 
fronting  tribes  and  individuals,  and  often  prevents 
native  concerns  from  getting  a  place  on  elected  offi¬ 
cials’  agendas. 

Take  the  opportunity  to  encourage  dialogue  between 
your  elected  officials  and  native  leaders  and  commu¬ 
nity  members.  At  a  town  hall  meeting  or  whistle  stop 
event,  ask  candidates: 

With  which  Native  American  leaders  do  you  confer 
about  native  concerns? 


STAY  INFORMED  ON 
INDIAN  ISSUES 

The  Indian  Report,  published  three  times  a  year, 
provides  analysis  of  Native  American  issues  before 
Congress.  You  can  also  keep  up  to  date  by: 

■  Finding  more  background  on  our  website,  www. 
fcnl.org,  by  clicking  on  Native  American. 

■  Receiving  FCNL’s  periodic  Native  American 
Legislative  Actions  (NALU)  by  email.  Sign  up  at 
www.fcnl.org/nativeam.  Click  on  "signup"  in  the 
right  hand  column. 

Your  donation  to  FCNL  helps  continue  our  Native 
American  Advocacy  Program.  For  information  on 
contributing,  contact:  Julia@fcnl.org. 
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Reprinting  Indian  Report  Items 

We  encourage  our  readers  to  copy 
and  distribute  items  from  FCNL’s 
Indian  Report.  When  doing  so, 
please  include  the  following  credit: 

“Reprinted  from  the  Indian  Report, 
[issue  #  and  year]  published  by  the 
Friends  Committee  on  National 
Legislation.” 

We  would  very  much  appreciate 
your  sending  us  a  copy  with  a  brief 
note  indicating  how/where  the  item 
was  used  and  the  approximate  num¬ 
ber  of  copies  distributed. 


UPDATES  AND  INFORMATION 


TRUST  FUND  MISMANAGEMENT 

Ten  days  of  court  hearings  were  held  in  October  in  the 
class  action  suit  against  the  Department  of  Interior  on 
behalf  of  Individual  Indian  Money  account  holders.  The 
landmark  Cobell  suit,  charging  government  failure  of  its 
fiduciary  duties  since  1887,  has  been  in  court  for  11  years. 
Judge  James  Robertson  of  the  U.S.  District  Court  of  the 
District  of  Columbia  is  expected  to  rule  in  February  on  the 
reasonableness  and  sufficiency  of  Interior’s  accounting. 

HOUSING 

The  House  has  passed  the  Native  American  Housing 
Assistance  and  Self-Preservation  Act  (H.R.  2786.)  The 
Senate  Committee  on  Indian  Affairs  has  referred  com¬ 
panion  bill  (S.  2062)  to  the  Banking,  Housing  and  Urban 
Affairs  Committee. 

HEALTH 

Indian  Health  Care  Improvement  Act  (IHCIA) 

The  Senate  leadership  plans  to  schedule  floor  time  in 
early  2008  to  debate  reauthorization  of  IHCIA 
(S.  1200).  Meanwhile,  the  Health  Subcommittee  of  the 
House  Energy  and  Commerce  Committee  favorably 
reported  out  companion  bill  (H.R.  1328),  which  would 
authorize  programs  such  as  home  and  community- 
based  services,  public  health  services,  long-term  care, 
and  hospice  care.  The  bill  would  encourage  Native 
Americans  to  pursue  behavioral  health  careers.  It  also 
would  test  to  see  whether  telecommunication  technolo¬ 
gy  can  be  used  to  reduce  youth  suicide  in  remote  areas. 


The  Office  of  Management  and  Budget  estimates  that 
implementing  the  IHCIA  prevention,  treatment,  and  care 
programs  would  cost  $53  million  between  2008  and  2012 
or  $10.6  million  a  year. 

Urban  Indian  Health  Clinics 

The  White  House  has  been  trying  to  eliminate  all  fund¬ 
ing  for  urban  Indian  health  care  programs.  Yet,  a  recent 
study  by  respected  experts  recommends  increasing  pub¬ 
lic  efforts  to  reduce  major  health  disparities  for  Native 
Americans  who  reside  in  metropolitan  areas.  The  Urban 
Indian  Health  Commission  report  focuses  on  American 
Indians  and  Native  Alaskans  living  in  or  near  cities — 
many  of  whom  suffer  from  depression,  diabetes,  and 
cardiovascular  disease.  A  spokesperson  for  the  Robert 
Wood  Johnson  Foundation  stated:  “We  must  be  sure  that 
the  work  to  reduce  disparities  and  improve  the  quality  of 
care  explicitly  includes  our  nation’s  first  people,  no  matter 
where  they  might  currently  live.  If  we  don’t,  future  gen¬ 
erations  will  and  certainly  should  judge  us  harshly.” 

RESEARCH  REPORTS 

■  Child  Welfare:  Kids  Are  Waiting,  a  Pew  Charitable 
Trust  project,  and  the  National  Child  Welfare 
Association  have  documented  the  over-representation 
of  Indian  children  in  foster  care.  The  Tribal  Foster 
Care  and  Adoption  Act  of  2007  (S.  1956)  would 
address  such  problems. 

■  Focus  Group  Study  on  Attitudes:  The  Public 
Agenda  organization  released  a  report  entitled 
“Walking  a  Mile:  A  First  Step  Towards  Mutual 
Understanding.”  The  report  looks  at  what  Indians 
and  non-Indians  think  about  each  other. 
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